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This is a response to the Restriction Requirement mailed on April 4, 2007 for the 
above captioned application. The Commissioner is hereby authorized to charge any fees 
for filing this response to Deposit Account No. 50-3840. 

Applicants elect the claims of Group I, claims 39-65 and 71 . This election is 
made with traverse. Specifically, independent claims 39, 66 and 73-76 should be 
examined together pursuant to PCT Rules 13.1 and 13.2 because these groups are linked 
by a special technical feature not taught or suggested by the cited art. 

The Examiner asserts that the claimed invention lack novelty because Frazer (WO 
00/42215) teaches "methods of making synthetic polynucleotides from which a 
polypeptide is producible" and the "generation of transgenic organisms with the 
polynucleotides and methods of modulating phenotypes based on first codon preference" 
(Office Action, page 2). Applicants respectfully submit that the instant claims are novel 
in light of Frazer and that the restriction requirement should be withdrawn. 

Frazer discloses a phenotype conferred on a cell by a polynucleotide that encodes 
a phenotype-associated polypeptide where the polypeptide is expressed in that cell . In 
contrast, the captioned application describes various phenotypes which are conferred on 
cells in which the polynucleotide is not expressed . Specifically, independent claims 39, 
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66 and 73-76 recite, in part, "the selected phenotype is other than a phenotype conferred 
upon a cell by a polynucleotide that is expressed in the cell and that encodes the 
polypeptide." Accordingly, the special technical feature of the instantly claimed 
invention is not taught or suggested by the cited and, therefore, at least independent 
claims 39, 66 and 73-76 should be rejoined for examination on the merits. 

Applicants reserve the right to pursue non-elected subject matter in one or more 
divisional applications. The Examiner is invited to contact the undersigned by telephone 
if it is felt that a telephone interview would advance the prosecution of the present 
application. Examination on the merits is awaited. 
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